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EDITORIAL NOTES 


THE LEGISLATURE of this State met, in annual session, on January 14th, 
and would appear to have been confronted with an unusual number of 
knotty problems. How it will solve them remains to be seen. The Gov- 
ernor, in his lengthy message, mentioned some of them, but avoided others 
of equal or greater importance. He advised a bill-drafting system; 
stated his opposition to increases of judicial or other public salaries where 
not really necessary ; approved of having bill-boards kept away from near 
railroad crossings, where they obstructed a clear view, and of abolishing 
grade crossings through an apportionment of costs between the State and 
the railways concerned; asked for safeguards to the building and loan 
association laws; advised no more pension laws unless the whole sub- 
ject had been carefully studied; opposed a New Jersey income tax; fa- 
vored the proposed cross-State ship canal; advocated, rather indirectly, 
repeal of the Act of 1929 establishing a Juvenile and Domestic Relations 
Court in each county, etc., etc. He did not review the recommendations 
in the National Institute of Public Administrations’ report (see next note, 
infra), nor allude to the subject of proposed changes in the State Courts. 
He did refer to the Civil Service law, but with no specific, practical sug- 
gestion for its revision. He said nothing about the work of the Abell Com- 
mission’s investigation, which has filled columns in the newspapers for 
many weeks past, yet the Legislature is likely to continue that Commis- 
sion, which has been doing work of high importance. 





It was not the Governor but the Legislature of 1929, (although with 
the Governor’s expressed desire for it) which provided, in Joint Resolution 
No. 3 (Laws of 1929, p. 809), for a State audit of the State’s financial 
affairs and its departments, which was done by the National Institute of 
Public Administrations. That body covered a vast amount of ground and 
made so voluminous a report that few citizens, and probably few members 
of the Legislature, will ever read it through.- Extracts from it have ap- 
peared in the press, and they indicate that many features of the depart- 
ments of our State government are defective in securing good results, 
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either from an economical or business standpoint. Some of the sugges- 
tions for changes will appeal to the public as necessary to be made, the 
sooner the better, but others, requiring constitutional amendments, various 
of which are extremely radical, are not at all likely to be made unless by 
another generation. Until we are able to see the full text of the extreme- 
ly long report it is impossible to comment intelligently upon it, but it is 
most important that a careful survey be made of all its features from a 
non-political point of view; in fact the report itself is supposed to be 
wholly non-political. 





One of the good steps taken by the Speaker of the House of Assem- 
bly when it met was a request that no member would put in bills “by re- 
quest,” which he did not personally sponsor. This position both Houses 
of the Legislature should have taken long ago. A good bill a member will 
sponsor; if he is in doubt about it it he should first ascertain who has 
prepared it, and for what purpose; who are behind it; if its objects are not 
wholly clear, yet, when he knows all about it, he should adopt it as his 
own measure or place it in the waste basket. 





One Legislative matter not alluded to above is the Governor’s budget 
message, which is extraordinary in that he eliminated from requested 
appropriations, amounting to nearly $27,000,000, over $6,000,000. It 
showed his interest in State economy. It is certain, however, that some 
of the discarded proposed appropriations the Legislature will reinstate. 
Possibly some should be reinstated, at least in part; others ought to go by 
the board as unnecessary at the present time. When the Legislative ses- 
sion ends we shall see if it has really studied economy, or continued a long 
practice of being more or less extravagant. 





In Essex county, this State, the Sheriff and the other Commissioner 
of Juries seem not to have placed on the list from which juries are drawn 
the names of women citizens. Chief Justice Gummere was asked about 
the matter recently and, according to the Newark “Evening News,” he 
said: 


“I have never thought about it. Why should I? There are other 
things to think about. I can point to those books there and say “There is 
my spring work,’ and those books there and say, ‘There is my fall work.’ 
If women want to serve on the juries in this county I should think ‘their 
clubs and societies would appoint a committee to talk to the authorities 
who have something to do with it. This hasn’t happened yet. . . . No- 
body has brought the subject up to me. The Judges have never said any- 
thing about it. In similar counties where women serve as jurors Supreme 
Court Justices preside, but they have never told me what they thought 
about women jurors. I have never given the matter a thought. I have no 
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opinion regarding it. It may be that women will make just as fit jurors 
as men.” 


As is sometimes said, that seems to be “funny.” But we suspect the 
Chief Justice, never having tried a cause where women were on the jury, 
really felt he ought not to express an opinion of the merits of women jur- 
ors. In fact he probably is not enamored with the idea that there should 
be women on any jury, but especially in a criminal case. And we admit 
to be rather old-fashioned about that same matter. We cannot conceive 
of any fine women desiring to be on a criminal case jury, and, although 
she may be just as well qualified to sit in judgment upon a civil cause, if 
she is attentive to her home duties, her social duties, and her ordinary 
business engagements, we cannot see that she would desire to spend time, 
day after day, in the Court room, as men jurors must do, awaiting to be 
called to “duty” in a litigated matter. It is a hardship for men; it is a 
greater hardship for a good, refined, home-loving woman. The law is as 
it is, but has grown out of a pretty fast-growing age. 





State Senator Simpson thinks the proposition made in the Legislature 
by Majority Leader Wolber to have a “Bill Drafting Bureau” is “a poor 
reflection on the intelligence of the members, who require no such ‘wet 
nurse ;’ that it will not repay even the small cost of $5,000, that was named 
in the proposed appropriation for it. It seems that Mr. John B. R. Smith, 
former Motor Vehicle Commissioner, volunteered his services to the 
State free of charge and the Bureau was created, and is in operation, and 
the appropriation is intended to pay only stenographers and clerks. Inas- 
much as so many laws are improperly drawn by members who are not 
lawyers, or by persons who are not skilled in drafting new Acts or sup- 
plements, it seems very clear that somebody should overlook every meas- 
ure before it is passed to see if it is in strict legal form and likely to pass 
the scrutiny of the Courts. It is no reflection on Legislative members to 
have their bills inspected before becoming laws. It has always seemed 
to us that it ought to be one of the functions of the Attorney-General’s 
office to pass on the technical language of bills, but, if this is not to be, 
then it should be the duty of some first-class lawyer to do it. As Mr. 
Smith is now the critic, we believe he will act with good judgment and 
real carefulness. 





Reference has been made in these notes several times to the strong 
attempts being put forward by the Communist element, covertly backed by 
the Russian government, to make a Communist government of America. 
The “Daily Worker,” the New York exponent of the party, has been 
urging special attention to the South, where, it is thought, the negro ele- 
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ment may be very susceptible to its ideas. But both North, East, West 
and South it now proposes this scheme of mobolization on all factories: 


“The issuance of factory papers. 

“The issuance of leaflets. 

“The assignment of new members for work. 

“The training of new members.” 

Every district, section and nucleus must appoint a special party build- 
ing drive director. Instructions insist: 

That factory gate meetings shall be held. 

That Communist shop papers shall be established. 

That the party press must be sold at factory gates and furnished to 
workers by special free distribution. 

That workers’ correspondents must be arranged. 

That factory nuclei must hold special meetings to which trusted sym- 
pathizers are invited. 

Everywhere children are to be organized into cradle rolls of Cum- 
munists. 


The “American Labor Year Book” authoritatively enumerates point 
by point the platform of the Communist Party of America and states that 
Communism in the United States stands for “the abolition of religious 
and jingoist instruction.” Certainly all religious, all marriage laws, 
now abolished in Russia, the party desires to be abolished in America. 
Much as we believe that all these efforts will be in vain to subvert 
our government, it behooves public speakers and the press to enlighten our 
citizens of all classes on what is really going on in this country on this 
one road toward disaster. Sometimes the public goes to sleep until it is 
too late to prevent a public catastrophe. 





Senator Kuser, of Somerset county, formerly an Assemblyman, has 
made it a practice, during all his service in the Legislature, to write a week- 
ly letter to the newspapers of that county, detailing important features of 
Legislative work and especially his own part in it, detailing his personal 
measures and reasons therefor, and also the reasons for his votes on 
other controverted subjects that are of public consequence. This is as 
it should be. It enables his constituents to decide if he is a proper rep- 
resentative or not. If some other legislators would follow his example 
it would enlighten voters in their districts as to their fitness for office. 





In our November, 1929, number we published the opinion of District 
Court Judge Losche, of the Fifth Judicial District of Bergen county, in a 
personal injuries damage case of Graber v. Cormack. The copy given us 
was strictly followed, but appears to have been imperfect in one para- 
graph, and the Judge requests us to correct it. The passage (on page 34! 
of the November LAw JourNAL, paragraph three), reads: 
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“The Supreme Court of the United States in Atlantic Works v. 
Brady, 107 U. S. 192, said: ‘The inherent probability or improbability 
of such a fact is to be tested by the unquestioned circumstances that sur- 
round the main transaction or occurrence, as well as by ‘the ordinary laws 
that govern human conduct.’ Applying this yardstick to the situation at 
hand, I cannot but conclude that the accident occurred as Schmidt and 
Scott said it did, because their version is, certainly, the probable one.” 


It should have read as follows: 


In Beals v. Finkenbiner, 12 App. (D. C.), 23, at page 29, the Court 
said: “The inherent probability or improbability of such a fact is to 
be tested by the unquestioned circumstances that surround the main 
transaction or occurrence, as well as by ‘the ordinary laws that govern 
human conduct.’ Atlantic Works v. Brady, 107 U. S. 192, 203; Tele- 
phone Cases, 126 U. S. 567.” Applying, etc. (as before). 





A decision in an Oregon case, Weinstein v. Wheeler (271 Pacific Rep. 
733), holds that “the blind and the halt” have as much right to use the 
public streets as any other person. The Court below refused to charge 
that “it is not negligence as a matter of law for a blind person to walk 
unattended, either without companion or a cane on a public street.” The 
opinion (Supreme Court of Oregon) says: “No person or class of per- 
sons has an exclusive right to the use of the streets. Public thoroughfares 
are for the beggar on his crutches as well as the mollionaire in his limou- 
sine. Neither is it the policy of the law to dicriminate against those who 
suffer physical infirmity. The blind and the halt may use the streets with- 
out being guilty of negligence if, in so doing, they exercise that degree of 
care which an ordinarily prudent person similarly afflicted would exercise 
under the same circumstances.” Assuming this to be correct law, is it ex- 
actly common sense in this day, when persons with all their faculties com- 
plete cannot cross a public street without using extreme caution. A blind 
man must know he has to be attended to make a safe crossing. If he 
knows this, why is he not negligent if he takes no precaution to be at- 
tended and is struck by a motor yehicle whose driver is not negligent? 





We have received the “Brief for Plaintiff” and “Book of Appen- 
dices to Brief for Plaintiff,” in the case of State of New Jersey v. State 
of New York and City of New York, now before the Supreme Court of 
the United States, and they make historical reading of great interest to 
anyone, or any corporation, likely to be effected by the diversion of waters 
that flow into the river Delaware from the State of New York. A com- 
plete study of the subject from the New Jersey standpoint is made in 
these pamphlets, which embrace about 140 pages of matter, prepared by 
Attorney-General Stevens and the Assistant Attorney-General, Duane E. 
Minard. 
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Chancellor Walker has done an excellent thing in issuing an elaborate 
statement upon the powers of the Court of Chancery, especially as con- 
nected with the appointment and duties of the Vice-Chancellors. If it 
were less lengthy we should be tempted to reprint it in this JourNAL. It 
appears in Vol. 8, No. 4, of the “N. J. Advance Reports” and is to be pub- 
lished as an Appendix in the next volume of “Equity Reports.” The 
Chancellor has the same views that members of the Bar generally have, 
that “the Vice-Chancellor should be constitutional officers as such, ap- 
pointed by the Governor by and with the advice of the Senate, as is pro- 
vided by the Constitution in the case of Associate Justices of the Supreme 
Court, with power in the Vice-Chancellors to exercise the jurisdiction of 
the Court of Chancery.” An amendment of similar effect was voted 
down in 1903 and again in 1909. The Chancellor’s statement on the origin 
and powers of the Court of Chancery is so clear that no one is likely to try 
to gainsay it, and it makes good legal reading. 





Not only the foregoing subject of the Court of Chancery, but of the 
composition and powers of all the higher Courts of this State, furnish a 
basis for an extensive series of letters which appeared in the “Atlantic 
City Sunday Press” in its issues from Dec. 29 to Jan. 19 last. They were 
prepared at the Editor’s request by Mr. Lee F. Washington of the At- 
lantic City Bar. We have gone over these articles with some care and 
find they are well written and meet the proposed reforms as indicated in 
the Carpenter paper published in the January Law JourNat (pages 9-14) 
with excellent arguments in their favor. They were prepared, however, 
before Mr. Carpenter’s views (as representing those of a Committee) 
were published, and so may be regarded as entirely independent of them. 
It is only their length which prevents our giving space to Mr. Washing- 
ton’s four articles, but we may refer to some of his points later, and espe- 
cially to what he would propose as a single constiutional amendment, 
which, according to his view, would cover the immediate, necessary reform 
in the premises. 





The question has arisen in the Newark Traffic Court as to the power 
of that Court to put defendants guilty of violating the Traffic Act under 
probation instead of fining them. The Traffic Act of 1928 makes pro- 
vision for fine or imprisonment, but not for probation. The Probation 
Act, however, (Revision of 1929) says, in its first section : 


“The Courts of New Jersey having jurisdiction over criminal of 
quasi criminal actions, when it shall appear that the best interests of the 
public as well as of the defendant will be subserved thereby, shall have 
power after conviction or after a plea of guilty or non vuilt for any crime 
or offense, to suspend the imposition or execution of sentence, and also to 
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place the defendant on probation,” etc., [giving same power to Domestic 
Relations Court cases and those concerning children]. 
g 


Judge Simandl, of the Newark Traffic Court, holding that the Pro- 
bation law permitted him to place a defendant under probation in traffic 
causes, did so in a certain instance. The Commissioner of Motor Ve- 
hicles, Mr. Dill, believing such interpretation of the law not well founded, 
has been considering testing it on certiorari. But we suspect the truer 
plan is to repeal the Act, or so amend it that, plainly, a Traffic law offense 
is inapplicable. If the construction put upon it be correct, the whole 
aim of the Traffic Act is upset. Every magistrate may put drunken 
drivers or other road offenders on probation, and to that “punishment” 
none of them will object. 





Commissioner Dill, by the way, is to be put out of office, as it was 
supposed he would be, not for want of fitness and experience, but simply 
for politics. His removal only because of his politics does no honor to 
New Jersey. 





THE PERMANENT HAGUE COURT IN ACTION 


In the November issue of the Law JourNAL there appeared a com- 
prehensive article on the form of opening and of subsequent procedure 
as practiced in the United States Supreme Court at Washington. While 
the United States stands upon the threshold of entrance into the Per- 
manent Court of International Justice at The Hague it occurred to me 
a somewhat analogous outline of its opening and procedure might be 
interesting to American lawyers, particularly to members of the Bar of 
New Jersey, a State which has supported American adherence to this 
Court, not only through the men it has honored with the high office of 
United States Senator, but also by its overwhelming vote cast in Presi- 
dential elections since the Court was established in 1922. 

The “World Court,” as it is called here in the East, or the “World’s 
Court” (perhaps an even better name) by which it goes in the Rocky 
Mountain States, is composed of fifteen Judges, each of whom are nation- 
als of different countries. The chief difference between this and all other 
Courts is that the parties appearing before it are independent nations. 

The Permanent Court of International Justice sits in the Peace Palace 
(erected by the generosity of the late Andrew Carnegie). It is built upon 
land ceded by the Dutch Government, previously part of the beautiful 
park and gardens belonging to the Royal Family of Holland. The Palace 
is situated half way between The Hague and the famous Dutch seaside 
resort, Scheveningen. The great stone edifice designed by a French 
architect, (the winner of an international competition of twenty or more 
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years back), is approached through tall iron gates. It lies there surrounded 
by magnificent trees, silent and ponderous, a small artificial lake on one 
side to relieve the majesty of the scene. 

In this building is the Great Court Room, where meet the Judges 
and the Registrar who compose the Permanent Court. It is a large, 
bright, high-ceilinged room with many windows. The floor is covered 
with a heavy-figured carpet. Rows of seats for the public are arranged 
on both sides of a single aisle and above is a small gallery for other vis- 
itors when needed. On a long dais at one end of the room is a desk run- 
ning its full length, behind which are the vacant chairs for the Judges and 
the Registrar. Below this, with backs to the dais on each side of it, are 
the seats and tables for the officers of the Court and the interpreters. Op- 
posite them, just in front of the seats for the public already mentioned, are 
the places for counsel, and directly behind them the reservations for mem- 
bers of the Diplomatic Court. 

It is ten o’clock on a summer morning. The Great Court Room is 
empty. Footsteps sound along the marble hall and a Court attendant ap- 
pears ushering in some visitors. They speak English with an American 
accent. By and by come a few more visitors. This time they betray a 
German cast of face, but they do not speak. Two Japanese students enter 
as if they knew the way. Now rapidly come in two gentlemen with of- 
ficial air. They take places at the interpreters’ desk in front of the dais. 
The attendants are showing in occasional newcomers, but the room is very 
far from crowded. Two diplomatic officers enter and take seats. At- 
torneys file in with legal papers, a veritable list of the distinguished jur- 
ists of the Continent. 

A lull ensues, so characteristic of such occasions all over the world. 
Suddenly, as if from nowhere, a voice is heard, “The Court!” Everyone 
rises and in files the venerable line of elderly gentlemen in order of their 
seniority. The silence is deafening as one by one they move to their 
seats behind the dais. A consciousness of the stillness of this place and 
the raucous din of the battlefield come over the listener with a wave of 
strange emotion. 

As they sit down and as we follow them the familiar face of our 
late Secretary of State, Charles Evans Hughes, so suited to his black 
gown, yet still a little conscious of the long white lace stock at his throat 
(traditional custom of the Court), appears, looking cheerfully judicial and 
very Anglo-Saxon. In the center sits a small black-eyed man with a 
white mustache and a very kind expression about the eyes. This is the 
Italian, Dionisio Anzilotti, President of the Court. On his right sits 
Judge Max Huber, of Switzerland, of solid, sturdy type, whose experience 
in international law is older and more profound than the youth of his face 
would indicate. There sits Judge Loder, former Chief Justice of Hol- 





yunded 
on one 


Judges 
_ large, 
‘overed 
ranged 
ler vis- 
sk run- 
yes and 
it, are 
3. Op- 
ied, are 
r mem- 


toom is 
lant ap- 
merican 
yetray a 
its enter 
vith of- 
he dais. 
} is very 
ts. At- 
hed jur- 


e world. 
,veryone 
of their 
to their 
lace and 
wave of 


> of our 
‘is black 


is throat 


icial and 
1 with a 
1is is the 
‘ight sits 
cperience 
F his face 


of Hol- 


THE PERMANENT HAGUE COURT IN ACTION 41 


land, the first President of the Court. His white hair stands straight up 
from his intellectual forehead. Then the aged Judge Nyholm, of Denmark, 
the ascetic Altamira of Spain, the gentle-faced Registrar, who, though 
not a Judge, has the honor of sitting with the Court in the junior place 
at the end of the long table on the extreme left from the President. Eleven 
are there in all, not including Count Rostworowski, Polish National Judge 
for the case to be heard. 

The President opens the hearing by asking the Registrar to indicate 
the case before the Court. The Registrar then replies that the Court has 
met to begin the case between the governments of Denmark, Czechoslo- 
vakia, France, Germany, His Britannic Majesty in Great Britain and 
Sweden on the one hand and the government of Poland on the other, con- 
cerning the territorial limits of the jurisdiction of the International Com- 
mission of the River Oder. After this Count Rostworowski, Rector of 
the University of Cracow, is sworn in as Judge ad hoc, as provided by the 
Statute of the Court, Poland being a party and having no national on the 
Court. 

A few more preliminary remarks and the President, according to the 
Rules of the Court, Article 46, orders counsel to state the case. Two pre- 


vious orders of the Court, dated August 15, relative to the submission of 
pleadings in the case are then read. 


The President, having signified willingness for counsel to proceed, 
Sir Cecil Hurst arises and, standing before the rostrum, begins to state the 
case of the plaintiffs as understood by Great Britain. The rostrum or 
desk from which counsel address the Court is situated just below the dais 
and in the center. Sir Cecil speaks in English and, during the course of 
his remarks, he pauses from time to time to permit one of the Court inter- 
preters to give the translation in French, (the other official language of 
the Court). When he has finished he returns to his seat and Dr. See- 
liger, German Ambassador to Great Britain, begins to speak in French. 
This time he pauses for the interpreter to translate into English. 

As it grows time for lunch we leave the Courtroom, where the Judges 
are still sitting, listening attentively to the speakers or interrupting them 
with questions as the case may be. 

During the course of the hearings witnesses, expert and otherwise, 
are called and examined by the Court; evidence is admitted or excluded ; 
all the functions of a municipal Court of justice are now a part of this new 
International Tribunal. 

Less than a month later we might have attended to hear the President 
deliver the decision in the case of the Territorial Jurisdiction of the In- 
ternational Oder Commission, the opening of which we have attended 
aid which occasion, by the way, was the Thirteenth public sit- 
tng of the Seventeenth Ordinary Session of the Permanent Court of In- 
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ternational Justice. This judgment is now incorporated into the public 
records of the Court, Series A (collection of judgments), No. 23, P. C. 
ae 

And so, day after day, month after month and year after year this 
new International Court is building up a slender but ever-increasing stock 
of legal precedents for the regulation of the relationships between States 
and tiny but tenacious obstacles to international disorder. It goes on thus 
growing and growing in comparative secret, awaiting the day of reward 
when the smallest child in the most distant nation shall know and appreci- 
ate the benefits and its wonderful work. My.es WHITING. 

Newark, N. J., Jan., 1929. 





STARTING YOUNG LAWYERS RIGHT 


The Illinois State Bar Association started the practice some years ago 
of inviting to the State Capital the young attorneys who, after passing 
examination, were about to be admitted to practice, and presenting them 
as a body to the Supreme Court. At the last such function Mr. Henry 
P. Chandler, of the Chicago Bar, thus addressed the young men: 

“To you who are about to begin your lifework, I am glad to extend 
a message of congratulation and welcome from the members of the Bar. 
I cannot expect that the words that I speak will be remembered. But | 
hope I may put a thought in your mind that will help to interpret your 
task. 

“Whether the law as practiced by you shall be in truth a noble pro- 
fession or an uninspired and sometimes rather seamy means to a liveli- 
hood, will depend largely on your own attitude. You may seek to dis- 
cover the place of the law in the social order and link your own work 
to the larger end of the social good. Or you may turn your mind inward 
as too many do and regard the law as merely an opportunity for your 
own individual exploitation and advancement. At the risk of seeming 
Utopian, I commend the former attitude. And I do it in the firm con- 
fidence that in the long run it will be not only right but for your individual 
good. 

“What is the real service of the law? To many laymen, and I have 
no doubt many lawyers, the lawyer is essentially an advocate, often the 
Devil’s advocate, by whom wicked men are saved from their just deserts. 

“Now, advocacy is an important element in the work of the lawyer. 
But it is far from the whole. There is something larger which lies back 
of it. The primary function of the profession of law as I see it, is to 
reduce and as far as possible avoid the friction which is incident to hu- 
man relationships, and to promote co-operation among men. 


*These published opinions are available to American and Canadian purchases 
through the World Peace Foundation, Boston, Massachusetts. 
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“Whenever human beings come together and join their efforts for a 
common end, whether it be in business, in the family, or in government 
there is the possibility, even the certainty, of differences. And yet it is 
only by such association that worthy ends can be achieved. Men are 
civilized largely in the degree to which they carry the principle of co- 
operation. Under frontier conditions and in a primitive society families 
are more or less self-sufficient. To a large degree they satisfy their wants 
with what they produce themselves. They buy and sell very little and 
they have few legal relationships. How different is an industrial society 
like that in which we live. Few persons produce a tithe of what they 
themselves consume. The manufacturer procures his raw materials from 
widely scattered sources and he sells his goods to myriad purchasers 
whom he never sees. All this means an enormous multiplication of his 
agreements with other men. Only by such co-operation can he function. 

“The guidance of clients in their human relationships by which the 
affairs of the world are conducted is more and more the concern of the 
lawyer. There are different aspects of his service. He advises in re- 


gard to the form of business relations at their inception, as in the draw- 
ing of contracts and the organization of corporations, partnerships and 
the like. He gives opinions in regard to controversies when they arise in 
order that his clients may act intelligently and not run into foolish litiga- 


tion. When litigation unhappily comes, be it civil or criminal, he as- 
sumes the responsibility for the defense or prosecution, and thus as far 
as possible frees the energies of his client from old troubles for fresh op- 
portunities. 

“While all these types of service enter into the work of the lawyer 
—counsel in the shaping of relationships, opinions on existing contro- 
versies, and advocacy in Court in the last resort—the first is becoming 
progressively more important. We think of the lawyers of the past as 
principally advocates. Many men did not think of consulting a lawyer 
unless they were actually in Court. But to-day multitudes of men are 
consulting lawyers in order that their relationships may be so shaped that 
they may keep out of Court. 

“There has been a comparable tendency in the field of medicine. 
Formerly physicians were largely confined in their work to the care of 
the sick. To-day the emphasis is placed upon sanitation, hygiene, sound 
tules of diet and exercise, attention to abnormal growths in their in- 
cipiency—in a word, preventive medicine, the art not so much of how 
to cure sickness as of how to keep well. 

“We do not commonly use the term preventive law. Yet prevision 
in the sense of anticipation of contingencies that are likely to arise in any 
given relationship and formulation of the basis of it in such a way as to 





44 THE NEW JERSEY LAW JOURNAL 


provide for them, is becoming more and more a distinctive function of 
the law. Here the lawyer may help or hurt his client to a degree seldom 
realized. It is often said, and truly, that a layman invites trouble by draw- 
ing his own legal papers, such as contracts and wills. But if the truth be 
told, many an unnecessary lawsuit has resulted directly from the lack of 
comprehension, carelessness or greed of lawyers. There is a perfectly 
reasonable tendency to-day to judge lawyers by their success or failure 
in this respect. 

“It is clear that the function of lawyers to further co-operation has 
a definite bearing upon the qualities requisite for real success in the pro- 
fession. I take for granted the elementary traits expounded in the 
Canons of Ethics of the American Bar Association, such as absolute 
honesty, loyalty, courtesy, respect for the Courts. But in addition other 
traits, related to the place of the legal profession in the social order are 
required. 

“One of the first of these is a broad understanding. The day has 
gone when a lawyer can be a lawyer alone; he must be an economist, a 
sociologist, a student of politics and of government. While he cannot 
be an expert in all the fields in which law operates, which are as wide 
and varied as life itself, he must have a working knowledge of the gen- 
eral principles and must know where to go for specific information when 
the need arises. 

“Tt is assumed that lawyers will follow the decisions of the Courts 
and keep abreast of the development of the law. The law is forever 
adapting itself to an evolving society and the book is never closed. But 
knowledge of the law while indispensable is not enough for proper service 
of aclient. To draw a business contract a lawyer should know the nature 
and problems of the business to which it relates. He cannot intelligently 
advise in reference to the organization of business enterprise, whether in 
partnership, corporation, or trust, unless he knows how business generally 
is conducted. In other words, he must command the best experience of 
the time. Only so can he avoid pitfalls and have the wisdom to promote 
durable relations for his clients. 

“Second, the lawyer must possess and exercise an eminent sense of 
fairness. Trouble grows out of unbalanced relations. Any contract bears | 
the seed of its own violation unless it is mutually advantageous. There- 
fore while a lawyer in drafting a contract or other legal instrument, should 
see that his own client is protected against injury, he should not fail to 
impress upon his client the need of making the contract fair to the other 
side. It happens not infrequently that a lawyer is urged by a client to 
put into a contract provisions which would give him an unfair advantage. 
The lawyer renders poor service if he does not dissuade his client from 
any such design. Only relationships which have equity will endure, and 
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a lawyer who lacks a compelling sense of equity does not belong in the 
profession. 

“Finally, the function of the lawyer to diminish the friction in human 
relations, calls for unselfishness. Again and again he must be willing to 
forego gain for himself for the larger good. The choice often comes in 
choosing between the settlement of controversies and litigation. The 
client relies upon the lawyer. To sue may mean interesting and profit- 
able employment for the lawyer, and if the suit fails, the lawyer may 
justify himself, as we are too prone to do, by averring mistake in the 
Courts. The law cannot be an exact science. Now the Courts exist for 
the determination of controversies, and when differences are irreconcil- 
able there is no other recourse. Only in that way can principles of law 
be established. But needless lawsuits born of stubborness and anger are 
a waste of energy and detrimental to the social order. The enlightened 
lawyer will discourage them. 

“Thus I have tried to indicate the high mission, of immeasurable 
value to society, which the lawyers may fulfill—the mission of helping 
people to work together. When differences arise there must be a pro- 
cedure for adjusting them and in that the lawyer has an important part. 
But better than this, more constructive, is the work of so planning legal 
relations as to reduce and as far as humanely possible insure the amicable 


adjustment of differences. The lawyer at his best is a foe of discord, and 
a minister of co-operation. If this conception wins your assent let it 
animate your professional life.” 





THE JUDICIAL COUNCIL 


[In our September number, page 261, appeared a short notice about Judicial 
Councils, but it seems that many lawyers in this State are still ignorant of their 
composition in certain other States or just what they are intended to do. We 
now reprint an Editorial note on them from the “Journal of the American 
Judicature Society” for December.—Eniror]. 


With the creation of the Idaho Judicial Council there are now sev- 
enteen States equipped with this new organ of the judicial department. 
Probably the legislative sessions of 1931 will bring the number to include 
half of the States. It may easily be larger, for there is an obvious trend 
in this direction. The Bar Associations of the States are rapidly taking 
up this movement and it may be greatly accelerated by the creation of 
Councils through co-operation of the Bar and the Bench, without legis- 
lation, as in Idaho. 

Soon we will be wondering why Judicial Councils were not created 
long before. There is much more in the administration of justice than 
the primary function of determining controversies between litigants. At 
an earlier stage of national growth, when there were only a few Courts 
and Judges in any State there was more or less unification. Since then 
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the change has all been toward multiplication of Courts and increase 
in the Judiciary. Change came so gradually that the need for unification 
was not realized until long after its disappearance. This was partly due 
to the fact that Courts were provided for in State Constitutions as local 
tribunals and, notwithstanding the extreme decentralization which resulted, 
and the lack of any administrative leadership for the system as a whole, 
no way was suggested for acquiring unity in the Judiciary except through 
Constitutional amendment. 

The Judicial Council comes into the system as an advisory body and 
so escapes the rigidity imposed by constitutional provisions. While the 
creation of the Judicial Council derives from the need for unification of 
the judicial system, either consciously or unconsciously, it is not precisely 
unification. But it represents a long step in that direction. It provides 
for the first time a body with the duty of studying the administration of 
justice as a whole, and with the emphasis on administration. It is a long 
step because when such a study is begun there is immediately a unity of 
interest—a unified problem. 

What is implied by unification of the judicial system of a State is 
seen in the model Act to establish a unified State Court which was pub- 
lished first as Bulletin VII-A and later in volume eleven, numbers four 
and five, of this Journal. The theory is set forth in the article on “Organ- 
ization of Courts,” by Roscoe Pound, in number three of the same volume. 
The proposal for unification of all Courts and Judges in a single state- 
wide Court was adopted in principle by the American Bar Association in 
1910. The model Act declares that all Judges in a State are Judges of 
one general Court, functioning in appellate and trial divisions. For the 
administration of the system there is provided a “Judicial Council” com- 
posed of representatives of the various divisions, which Council is given 
the power to regulate procedure and to make administrative orders as re- 
quired to enable the entire Court to operate efficiently. It must be noted 
that in all this there is not the slightest infringement upon the essential 
judicial independence of the individual Judge. The organization simply 
provides business management for the business side of administering 
justice. 

There has been approach to this idea in various States but no full 
acceptance of the plan as yet. It has been written into draft Constitutions 
which, for other reasons, failed of adoption. The advisory Judicial Coun- 
cil, by escaping the cramping rigidity of detailed constitutional provisions, 
affords the route toward substantial unification. 

There can be no doubt that this is true, and yet it must be observed 
that the Judicial Council as now operative serves in large part to accom- 
plish something different. It starts as an organ for studying the needs 
of the judicial system and suggesting remedies for defects. In doing this 
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it becomes a liaison body, filling the space between the Judicial, the Legis- 
lative and the Executive branches. It makes suggestions to all three 
branches. Even the sticklers for separation of powers find nothing to 
cavil at in this relationship. 

The Council, as has been said, is likely to begin its work by obtain- 
ing statistical information. This is pretty certain to result in adoption 
of a thorough system of administrative reporting, which alone goes far 
toward consideration of the judicial system as a unit of government. Its 
suggestions are then made to Judges, to the Executive and to the Legisla- 
ture, in respect to specific matters. It is necessary for several reasons that 
proposals made to the Legislature be supported by draft Acts. Immedi- 
ately the Judicial Council becomes the originator of authentic bills for im- 
proving practice, procedure and the range of matters which otherwise 
affect the administration of justice. As such it tends to relieve the Legis- 
lature of the labor of drafting bills and the difficulty of effecting reform 
without a consistent body of principles and facts. Incidentally the Coun- 
cil also obtains the assistance of the organized Bar and this tends to ener- 
gize the Bar and afford scope for the services of individual lawyers whose 
counsels are of especial value. The Council may also become the expon- 
ent of judicial reform to the public, as it has been in two or three States 
already, and this may prove to be one of its greatest fields of usefulness. 
If the public knows that there is a competent and unselfish group of 
Judges, or Judges and practitioners, seeking to improve modes of justice, 
the recommendations of this group are certain to guide lay opinion away 
from foolish schemes and direct it to its proper aim of assisting Legisla- 
tures to carry out the measures originating in the Council. 

The foregoing is by no means mere speculation, but is based upon 
things that have happened in certain States already. 

The Judicial Council appears certain also to become a most important 
factor in respect to control of procedure by rules of Court, either by 
specific sanctions, as in Connecticut and California, or by such service as 
has been rendered in Washington, where the Council performed all the 
labor of studying procedural needs, of drafting rules, taking the opinion 
of the Bar, and advising with the Supreme Court, which finally performed 
its part by adopting rules, and with a minimum of effort. Something like 
this is certain to develop in many States because we have proved suf- 
ficiently that it is not enough to merely “confer” rule-making authority on 
an over-worked Supreme Court. The matter of regulating procedure by 
rules is not so simple. The Bar must be taken into consideration. What- 
ever be the precise authority or mode chosen, the Judicial Council fills a 
great role in concentrating the talent of Bench and Bar in making changes 
in procedure. 
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THE WOMAN LAWYER’ 


It is a reassuring experience for any woman desiring to take up law 
as a profession to hear the Corporation Counsel of the city of New York 
discuss the advantages of its study and the opportunities that its prac- 
tice gives to any woman. The statement that “Women receive a wide 
experience in the legal field because they are brought into contact with 
all different professions, and this broad training equips them for every 
phase of life,” was an impressive one from a man surrounded by every 
external evidence of success. That he, a man at the top of his profession, 
should explain that there are four women as Assistant Corporation Coun- 
sel, beside numerous women deputies and sub-assistants right in his office, 
who are all decided assets to him; and to have him outline the need for 
women in some specialized parts of the legal profession was indeed an 
encouragement. 

His active appearance marks him as one who would be well versed 
in the modern trend for women in the professional life. His conservat- 
ism, too, apparent from the subdued lights, dark hangings, and easy, com- 
fortable chairs in his office, made his up-to-date statements about the pro- 
fessional woman doubly valuable. 

When asked if he thought a woman upon graduating from a law 
school should go into a private law firm, or should try to connect herself 
with a Corporation Counsel’s office, he replied: ‘Well, I do not know 
about that. There is also the District Attorney’s office; and a woman 
who took principally criminal law courses would find herself well adapted 
to the work there. The Corporation Counsel’s office offers a more varied 
experience, although it also requires, in a way, a more diversified knowl- 
edge. We take all cases of the city against individuals for damage to 
city property, such as knocking down lamp posts, or fence rails, and so 
forth. We also send a representative, usually a woman, since we consider 
this peculiarly a woman’s forte, to the Domestic Relations Courts. There 
is one of these Courts in 57th street and there are four more, one in each 
borough. Then, too, we have to be represented at every closing of a 
title in which the city is concerned. All contracts which the city enters 
into must be passed by us as being perfectly legal. Also in condemnation 
proceedings, that is the taking of a certain piece of property from its 
owner, paying him a price equivalent to the value of his property, the Cor- 
poration Counsel’s office must defend the city in the action. 

“But I definitely consider that either of these offices would be a more 
immediate benefit to a woman than would be a private firm. She could 
establish wider connections here, or in the District Attorney’s office, than 


*Report of an interview by Agnes Mulligan, of the College of Saint Elizabeth, 
Convent Station, N. J., with the Corporation Counsel of New York City. 
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she would in a private corporation. There the sphere is necessarily lim- 
ited, because usually private firms are highly specialized; and also she 
might happen to affiliate herself with an office that was not active. The 
scope in a public career is such that she would come in contact with all 
classes and all cases.” 

Upon being questioned as to whether it was feasible for a woman 
to advance to the legal profession through politics, he smiled quizzically 
and answered : 

“If she is seeking a political office, that is the only way to advance. 
She must affiliate herself with some political party. People do not vote 
for individuals; they vote for the party supporting them. But such a 
woman should study government problems very thoroughly, know how to 
solve them, and how to acclimate herself to office.” 

Then the interviewer inquired if a course in Sociology, taken along 
with the study of law, would prove useful. 

“I am old-fashioned enough about that,” he said, “to consider it 
unnecessary and practically useless. Studying something in cold print 
and seeing things in life are two entirely different things. Even if classes 
go to visit slums and such places they usually find the ‘stage set.’ They 
come in with a patronizing attitude, and the poor resent their intrusion and 
will tell them nothing. Whereas, if a girl attempts some settlement work 


by herself, they will tell her their story; and thus she comes into close 
contact with these situations and has a chance to draw on her own re- 


sources for methods of aiding them. She soon comes to recognize a de- 
serving case, and quickly divines some means of assisting them. 

“However, no matter what aspect of the legal profession a woman 
takes up, she is entering one of the broadest and most broadening fields it 
is possible to enter. People come to lawyers for advice on all sorts of 
matters and thus she would gain a partial knowledge of nearly every 
business. 

“But I think the world especially feels the need for women lawyers 
in the Children’s Court and the Court of Domestic Relations. Not only 
is this a field which should be attractive to her but it is a field in which 
her tact, intuition, and resourcefulness are practically a necessity.” 
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BAR TRIBUTE TO THE LATE VICE-CHANCELLOR STEVENSON 


There was unveiled and dedicated in the Courtroom formerly occu- 
pied by the late Vice-Chancellor Eugene Stevenson, in the Passaic County 
Courthouse, on January 13th, a three-quarter life-size oil painting of the 
Vice-Chancellor, encased in a gold frame. The members of the Passaic 
County Bar Association were present, and a short address was delivered 
by Mr. Robert H. Cunningham, President of the Association. The Com- 
mittee of Arrangements included William I. Lewis and Arthur C. Dunn, 
the latter being Secretary of the Association. 

The portrait depicts the Vice-Chancellor at his desk with one hand 
resting on a nearby table. The artist was Brewer, of St. Paul. On the 
Bench with Vice-Chancellor Vivian C. Lewis, were Vice-Chancellor John 
Bentley and Judges Joseph A. Delaney and William B. Harley. 

The address of presentation was made by William B. Goorley, 
LL.D., the well-known counselor of Paterson, who said: 

“May It Please the Court: 

“The Bar of the County of Passaic desires to pay the tribute of its 
affection and esteem to the memory of a great Vice-Chancellor. We have 
chosen this form of memorial that those who come after us may know 
what manner of man he was. The record of his enduring fame, how- 
ever, is to be found in thirty-three volumes of our Equity Reports. There 
he has made a valuable contribution to our jurisprudence. There he has 
done great service in the elucidation of those principles of equity that are 
interwoven with the progress and prosperity of the State. 

“Eugene Stevenson was born in Brooklyn in 1849 and came to Pat- 
erson at an early age. He was admitted to the Bar as an attorney-at-law 
in June, 1874, and as a counselor-at-law in 1877. He began his practice 
here, and here he remained until the days darkened about him at the end. 
From his admission to practice he was a lawyer of marked distinction. He 
was happily endowed with those rare attributes of mind that bring emi- 
nence to their possessor. 

“He was appointed by Governor Ludlow, in 1881, Prosecutor of the 
Pleas for this county. It became his immediate duty to try many im- 
portant cases involving intricate questions of law. The Railroad Com- 
panies and the Canal Company were then frequently before our criminal - 
Courts for failure to observe certain charter obligations. It was no light 
task for the Prosecutor, as I was later to learn, to be suddenly directed 
by the Grand Jury to draw an indictment against one of these Companies. 
He had to trace the charter obligation by devolution of title through fore- 
closure and subsequent reorganization under the statute, in order to fix 
the original obligation upon the operating Company. It was no inconsid- 
erable task in a limited time. In the trial of these cases he acquired a high 
reputation. 
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“Let me recall one that attracted much atetntion among lawyers at 
the time. An indictment was found against the Paterson & Ramapo 
Railroad Company, in relation to a grade crossing at Montgomery street, 
or Lafayette street, in this city. The year was about 1884. Mr. Cort- 
landt Parker appeared for the defendant. It was shown for the defense 
that the Paterson & Ramapo Railroad Company had leased its property 
to the Union Railroad Company, which had in turn leased it to the Erie 
Company, and that the Legislature had ratified these leases. It was argued 
that the original Company which had been indicted was consequently re- 
leased from its obligation. 

“This view, after able arguments, was entertained by Judge Dixon, 
who paid at the time a high tribute to the Prosecutor, saying that Mr. 
Stevenson had shown an extensive knowledge of the subject and had dis- 
played great acumen. From this eminent man this was high commenda- 
tion and was, of course, richly deserved. Many years afterwards, after 
his retirement from the Bench, I spoke to him about this trial and asked 
him if he recalled what Judge Dixon had said. He assured me that he had 
forgotten all about it. Such was his natural modesty. Not many of us, 
indeed, would have forgotten such a compliment. 

“Some years later he was mentioned for Justice of the Supreme 
Court. I took the liberty of saying to him, that his friends would much 
prefer to see him upon the Equity Bench. This distinction came to him 
in 1901, when he was appointed by Chancellor Magie as Vice-Chancellor. 
For twenty-one years, for almost a generation of men, his great knowledge 
was at the service of the people of the State. Your honors know better 
than any words of mine can tell how extensive and varied that contribution 
was. 

“He was a man of uncommon powers with an acute intellect, subtle, 
yet sound, lucid and comprehensive. He was courteous in a high degree. 
He was a profound student and ever had at his command great resources. 
I may safely say, after mature reflection and measuring the force of my 
words, and indeed what I have said for many years, that I never knew 
a lawyer who could summon at a given moment in support of an argu- 
ment such wealth of authority, such clear statements of principle, as Eu- 
gene Stevenson. With all this weight of learning he was as simple as a 
child. His dignity required no adventitious aid. I need not speak of the 
integrity of his character, for that is a natural accomplishment in this 
State of high judicial office. 

“Dr. Johnson remarked about Edmund Burke, that if a man were 
to go by chance at the same time with Burke under a shed, to shun a 
shower, he would say, ‘This is an extraordinary man.’ I venture to say 
that no man of observation could converse with Eugene Stevenson for a 
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quarter of an hour upon an important question without being impressed 
by the fact that he was an exceptional man. 

“He was interested in many fields of knowledge outside his favorite 
domain of the law. After his retirement from the Bench he wandered 
over these fields with great delight. 

“Chancellor Magie passed away before him. Every Vice-Chancellor 
who was his associate when he took his seat on the Bench had also gone 
before him. Younger men, in obedience to the natural law, arose to take 
their places upon the judgment seat and to hold the scales of justice as he 
ever held them, with firm, unshaken hands. 

“At last the final call came for him. He passed away from the sight 
of men loved and esteemed by all who knew him. The passage of such 
an eminent man is marked on the calendar of our Bar, that was so proud 
of his attainments. We, therefore, present this memorial that he may be 
remembered in after times in form and features as we knew him. It is a 
tribute we love to pay. Not to do so would be a reflection upon us all. 

“We therefore, request your honors to accept this portrait of Vice- 
Chancellor Stevenson on behalf of the Bar of this county and to direct that 
it have a permanent place on the walls of these chambers where he pre- 
sided for many years.” 

In accepting the gift Vice-Chancellor Vivian M. Lewis spoke in part 
as follows: 

“The late Vice-Chancellor Stevenson served in the Court of Chan- 
cery for twenty-one years. He never held any other public office save that 
of Prosecutor of the Pleas of Passaic county, to which he was appointed 
in 1881 by Governor Ludlow and did not seek reappointment after serving 
one term. He always took an intense interest in public affairs up to the 
time of his fatal illness. 

“He was a fine advocate, resourceful, skillful and fearless, and had 
established a lucrative practice at the time Chancellor Magie in 1901 ap- 
pointed him a Vice-Chancellor. 

“His opinions, covering a wide range of subjects, abound with learn- 
ing and illuminating discussion of legal and equitable principles and cases, 
full of research and, with the subject under consideration thoroughly dis- 
cussed and frequently delightfully written, they stand among the finest in 
the reports of this State. These are his monument. 

“Besides his extensive knowledge of the law, he possessed a vast 
amount of learning in many other subjects, and those who had frequent 
contact with him outside of the Courtroom were often surprised at his 
wide information. 

“Close association with him was a pleasure. He was a delightful 
companion, a fine raconteur and was notable for his charming hospitality. 
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“These brief remarks from one who was so long his neighbor and 
associate would be incomplete indeed if no reference were made to his love 
of Nature and of children. The flowers and plants of the field and the 
trees of the dale, hill and forest were all familiar to him by name. His 
tove for and keen interest in children was one of the actual joys of his 
life, and scarcely a day went by without the Vice-Chancellor entertaining 
some of the children of his neighborhood, and frequently his house and 
garden were crowded with them. Many a child had his start in life from 
this association. 

“His passing was a great loss to the State and irreparable to his 
friends, who miss his kind and generous solicitude in their welfare in all 
the relations of our fleeting hours.” 





IN RE TOWNSHIP OF TEANECK 


(State Board of Taxes and Assessment, Dec. 17, 1929) 
Taxation—Exemption of Public Property 


In the matter of the appeal of Township of Teaneck from the action 
of the Bergen County Board of Taxation in cancelling assessment levied 
for the year 1929 on property of the County of Bergen, situate in the 
Township of Teaneck, County of Bergen and State of New Jersey. 

Messrs. Wright, Vander Burgh & McCarthy for Petitioner. 


Mr. Stanton T. Lawrence for Respondent. 

THE BOARD: A parcel of land situate in the Township of Tea- 
neck, in the County of Bergen, was assessed in that taxing district as of 
October 1, 1928, for the taxes of 1929. The premises in question was the 
property of the County of Bergen on the assessing date. An appeal against 
this assessment was lodged with the Bergen County Board of Taxation, 
the result of which was that the property was declared to be exempt, for 
the reason that public property is not subject to taxation. 

An appeal is now before this Board to the end that the finding of the 
County Board may be reversed and the assessment restored. While the 
appellant admits that the title to the property was in the County on the 
assessing date, nevertheless it is urged that it “was vacant and was not 
used for any county purpose on October 1, 1928.” Notwithstanding the 
land is idle, it is used for public purposes in contemplation of law. 

A review of this case leads to only one conclusion, and that is, the 
petitioner’s claim that the land should share in the burden of taxation is 
not well grounded. State v. Gaffney, 34 N. J. L., 131; Newark v. Belle- 
ville, 61 N. J. L., 455; Camden v. Washington, 61 N. J. L., 695; Hack- 
ettstown v. Mount Olive, 63 N. J. L., 191; Jersey City v. Blum, tor N. 
} L., os 

The action of the Bergen County Board of Taxation is affirmed and 
a judgment may be entered dismissing the appeal. 
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IN RE ALCOTT VACATION HOUSE 


(State Board of Taxes and Assessment, Jan. 14, 1930) 
Taxation—Charity or Recreation House 


In the matter of the application of Alcott Vacation House, Inc., for 
the cancellation of the tax assessment for the year 1929 on property sit- 
uate in the City of Cape May, County of Cape May and State of New 
Jersey. 

Mr. Edward W. Madeira for Petitioner. 

Mr. Ernest W. Lloyd for Respondent. 


THE BOARD: This is an appeal against an Assessment of $9,000 
upon the land, improvements and personal property of Alcott Vacation 
House, Inc., levied as of October 1, 1928, for the taxes of 1929, and 
sustained by the Cape May County Board of Taxation. 

The petitioner is a corporation of this State, formed “to operate as a 
charity house at Cape May, New Jersey, where business women, at a mod- 
erate cost, may spend their vacations.” The property is claimed to be 
exempt from taxation on the ground that it is devoted to a charitable pur- 
pose. Chapter 338, Laws of 1927. 

There is nothing in the evidence to indicate that those who visit the 
House of the appellant and are entertained therein for the purpose of rec- 
reation are actually needy. The work carried on by the Alcott Vacation 
House, Inc., while a worthy one and deserving of praise, is in the nature 
of a business enterprise and it cannot be said that the building for which 
exemption is asked is actually and exclusively used for the purpose of 
charity. 

A close reading of the statute fails to warrant a conclusion that the 
property should be relieved from the burden of taxation. Where there 
is a doubt as to the intention of the Legislature in this respect an exemp- 
tion must be denied. The statute must be construed strictly. 

What was said by the Court in the case of Sisters of Peace v. Wester- 
velt, 64 N. J. L. 512, is pertinent here: 


“We do not think the use to which this property is put is a charitable 
one within the meaning of the Tax Act. As has already been said by 
this Court, in Trustees v. Paterson, 32 Vroom 420, property, in order to 
be exempted from taxation on this ground, must be used for ‘eleemosyn- 
ary purposes—purposes connected with the distribution of charity, i. e., 
of aid to the needy.’ 

“The use to which this property is put by the prosecutors has no con- 
nection with the distribution of aid to the needy, except to a very lim- 
ited extent. 

“On the contrary, the purpose for which it is employed is almost 
purely commercial.” 


The action of the Cape May County Board of Taxation is affirmed 
and the appeal dismissed. 
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EASTERN N. J. POWER CO., IN RE 


IN RE EASTERN NEW JERSEY POWER CO., ET AL. 


(Board of Public Utility Commissioners, Jan. 8, 1930) 
Rajilways—“Property Abandoned” Account 
In the matter of the application of Eastern New Jersey Power Com- 
pany and Coast Cities Railway Company to establish Property Abandoned 
account with reference to the railway lines of the Coast Cities Railway Com- 
pany. 
Mr. William E. Foster for the Company. 


THE BOARD: Under date of January 29, 1929, the Coast Cities 
Railway Company requested the Board to authorize the Company to open 
upon its books a “Property Abandoned” account to provide for the amorti- 
zation of track and equipment in the amount of $335,182.79 incidental to 
the removal of its property in the Boroughs of Sea Girt, Spring Lake, 
Belmar and South Belmar, which had been approved by the Board May 
24, 1928. 

By a decision of the Board, dated May 9, 1929, the Coast Cities Rail- 
way Company was permitted to abandon its railway lines in the territory 
north of Asbury Park, to and including the City of Long Branch, in ac- 
cordance with certain terms and conditions. The amount of fixed cap- 
ital to be abandoned under the latter decision was stated by the Company 
to be $534,403. 

The Board has had before it, on several previous occasions, applica- 
tions for approval of the setting up of “Property Abandoned” accounts, 
but in no case has the amount of the abandoned property in proportion to 
the total remaining even remotely approached the proportion in the pres- 
ent case. It is no secret that more of the system is to be abandoned and 
it is commonly stated that by the end of the summer season of 1930 this 
Company will have no operating street railway property whatever, the en- 
tire system having by that time been superseded by buses. A “property 
abandoned” account is of such a peculiar character and may under certain 
conditions have such an important effect on the rates and conditions of ser- 
vice to the public that the Uniform System of Accounts for utilities in 
New Jersey does not permit of the setting up of such accounts by any pub- 
lic utility Company without the prior approval of the Board. The word- 
ing of the rule itself is as follows: 


“166. Property Abandoned.—When any important piece of property, 
other than land, included in fixed capital accounts, is abandoned by reason 
of its being replaced with enlarged, improved, or more efficient property, 
the corporation may, if so authorized upon application to the Board of 
Public Utility Commissioners, open on its books a Property Abandoned 
account. The purpose in providing this account is to enable the corpo- 
ration to charge off during a term of years the loss on property abandoned 
on account of improvements or betterments in the interest of greater ef- 
ficiency. 
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“When property is charged to this account, it should be at the original 
cost (estimated, if not known), less salvage, and less the amount of ac- 
crued depreciation applicable thereto. The appropriate property account 
should be credited with the cost of the property; ‘Accrued Amortization 
of Capital’ should be charged with the amount of accrued depreciation; the 
proper accounts should be debited with salvage, and the balance should be 
charged to this account, to be extinguished during a period of years by 
charges against income or against surplus, according as the Board, on ap- 
plication, decides. 

“Note.—This account does not apply to property acquired subse- 
quently to December 31, 1912; on such property the charges for depreci- 
ation in operating expenses should be sufficient to care for all wear and 
tear, obsolescence and inadequacy.” 


The revised uniform classification of accounts adopted by the National 
Associatnon of Utilities Commissioners omits any direct reference to the 
“Property Abandoned” account, but under the general head of amortiza- 
tion of tangible property provides that the charges for depreciation in op- 
erating expenses shall be sufficient to care for wear and tear, obsolescence 
and inadequacy. 

In similar applications which have come before the Board from other 
Companies and in previous years, the amount to be charged off was quite 
small in proportion to the total property, and the annual amount to be 
charged off was also quite small with reference to the total operating 
expenses, the result being that the employment of a “Property Abandoned” 
account has in no previous case seriously dislocated the annual statements 
or operating results. 

In the case before us, however, the property already abandoned is 
very considerable in amount, and it is anticipated that by the end of 
another ten or twelve month period the balance of all the street railway 
property, with the exception of car barns and repair shops, will have been 
abandoned and superseded by buses. Under the old system of accounts 
and under the newer system developed by the National Association of 
Utilities Commissioners, the annual allowance for amortization (or re- 
placement) is supposed to be sufficient to care for all obsolescence and 
inadequacy. In other words, if it had been practically possible, the Coast 
Cities Railway Company should have laid aside during the lifetime of its 
railway system an amount sufficient to retire all of its now obsolete prop- 
erty. If the Company were going out of business entirely, this retire- 
ment would consist of the payment of all debts, the taking up of all out- 
standing securities, and the dissolution of the Company. In this case, 
however, no abandonment of service is involved. Instead of abandon- 
ment of service, the Company is replacing one kind of service, namely, 
street railway, by bus service. The vehicles used in street railway ser- 
vice are not capable of transformation into the type of vehicle needed 
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for bus service, so that the old vehicles must be disposed of for the best 
price obtainable and entirely new buses obtained to take their place. 

One of the reasons why the Coast Cities Railway Company does not 
now have any such accumulated replacement reserve is due to the fact 
that up to within a very few years it could hardly be imagined that the 
street railway as such would be entirely superseded by a totally different 
method of street transportation. Much of the property of the Company 
is not entirely worn out but still has a considerable service value. The 
need for immediate replacement is due to the fact that a considerable 
amount of money would have to be expended for maintenance pur- 
poses if the street railway system were to be continued as such. The de- 
mand in general is for bus operation and the abandonment of the street 
railway, at least in this particular territory. 

The Company has asked approval for the setting up of an account for 
the purpose of charging off approximately $955,600. In view of the fact 
that this is a very large proportion of the total property and but very 
little of it remains after the abandonment, it was thought better to appraise 
the remaining property. This has been done and for property already 
abandoned it would appear that the Company should be permitted to set up 
such an account to charge off the amount of $781,614. An inspector’s re- 
port was submitted recommending that this be charged off at the rate of 
$75,000 a year and that it be charged off against surplus instead of to 
operating expenses, which come out of current income. The Company 
has replied to the recommendation in the inspector’s report by submitting 
on October 31, 1929, a proposition providing for the charging off in 1930 
of $50,000, increasing said sum $5,000 annually to a maximum of $75,000. 
This would extend the term from ten and one-half year to approximately 
twelve years, and under all the conditions appears to be a reasonable basis 
for disposing of this matter. 

The rule regarding “Property Abandoned” provides that the Board 
shall determine whether the charges shall be made against income or 
against surplus. The reason for determining that this should be charged 
against surplus is because the charging of this account wholly to operating 
expense would result in requiring future customers of the Coast Cities 
Railway Company to so adjust its rate of fare for bus service as to collect, 
as a part of its operating expense, the amount needed to meet the condi- 
tions of the Property Abandoned account. The charging of this amount 
annually to surplus has the effect of reducing the net return available for 
stockholders. 

All of the securities of the Coast Cities Railway Company are owned 
by the Eastern New Jersey Power Company and the authorization to set 
up this account extends to both the Coast Cities Railway Company and to 
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the Eastern New Jersey Power Company. It must necessarily do so, as- 
the value back of the securities of the Eastern New Jersey Power Com- 
pany must be preserved or made good by its management, and one of the 
assets back of the securities of the Eastern New Jersey Power Company 
is in turn the property of the Coast Cities Railway Company. 

The Board, therefore, finds and determines that the setting up of a 
“Property Abandoned” account by the Eastern New Jersey Power Com- 
pany and the Coast Cities Railway Company in the amount of $781,614 
is justified and the charging to this account in the manner proposed by 
the Company is also approved, namely, a schedule as follows: $50,000 
for the first year ; $55,000 for the second year ; $60,000 for the third year ; 
$65,000 for the fourth year; $70,000 for the fifth year; $75,000 for the 
sixth year; and thereafter until the total amount referred to has been 
charged off. The amount referred to includes the street railway system 
south of Sixteenth avenue, Belmar and north of the car barns in Allen- 
hurst. Any further adjustments of this matter will, of course, depend 
upon the further plans of the Company with reference to further abandon- 
ments. 





ABSTRACTS OF SOME PUBLIC UTILITY DECISIONS 


In re Lehigh & Hudson River Railway Co.—Three separate appli- 
cations; one for permission to discontinue maintaining an agent at Mc- 
Afee and to abandon the passenger station; one to the same purport as to 
the agent and station at Buttzville; and another to discontinue the agent 
at Mansfield Street station, Belvidere, but to continue same as a non- 
agency station. 

In the McAfee case there was no opposition and the Board approved 
of the application. In the Buttzville case there was also no opposition 
and the application was approved. In the Mansfield Street station 
matter, where there was also no opposition, the Board approved of the dis- 
continuance of the agency. Decisions Jan. 6, 1930. Mr. Clifford S. 
Beattie for Petitioner in all above cases. 


In re Coast Cities Railway Co.—Application for rehearing in the 
matter of the application of Dorman McFaddin for approval of municipal 
consents to extend his Long Branch-Oakhurst bus route from Oakhurst 
to Asbury Park, N. J. The Board, in its decision of June 13, 1929, ap- 
proved of municipal consents given to Dorman McFaddin to extend the 
present Long Branch-Oakhurst route to Asbury Park over the following 
route: via. Monmouth road to the Borough of Interlaken, to Westras 
avenue, thence on Brasmere avenue, Ocean township, thence on Wocka- 
pecke avenue to Asbury Park, thence on Ridge avenue, thence on Bangs 
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avenue to a terminal to be fixed by Asbury Park. At the hearing in this 
case the Coast Cities Railway Company and the Pennsylvania Railroad 
Company appeared in opposition to the application. At the hearing in 
the previous case the objection was made by the applicant in the instant 
case to the granting of the extension on the ground that this would result 
in a competitive route with that already being operated by the Coast Cities 
Railway Company between Long Branch and Asbury Park, in that an 
additional through service was being established between Long Branch 
and Asbury Park, a similar service being already operated by the Coast 
Cities Railway Company. Evidence being submitted the Board said: 
“Upon consideration of the evidence the Board finds and determines 
that the proofs submitted by the Coast Cities Railway Company were not 
sufficient to warrant it charging the determination of June 13, 1929. The 
application is, therefore, dismissed.” Decision Jan. 6, 1930. Mr. William 
E. Foster for the Coast Cities Railway Company. Mr. M. A. Potter for 
Dorman McFaddin. Mr. Harry V. Osborne for the Pennsylvania Rail- 
road Company. 


In re Atlantic City Electric Co—Application on the part of this Com- 
pany for a certificate of approval for the purpose of condemning lands 
of Alfie Grasse, et al., owners of lands over which the Atlantic City Elec- 
tric Company desires to construct a high tension transmission electric 
power line, and also to condemn the easement for right-of-way on said 
lands owned by Alfie Grasse and others named, the application being 
pursuant to Chapter 227 of the Laws of 1925. The Board, after the usual 
recital of the facts, decided to approve of the application. Decision Jan. 
6, 1930. Mr. Joseph Thompson for Petitioner. Mr. George D. Marshall 
for Alfie Grasse. Mr. S. Lewis Davis (of Starr, Summerill & Lloyd) 
for Sallie Bramell. Mr. W. Earle Miller for Daniel B. Carson, Jr. 


In re Public Service Coordinated Transport.—Application for ap- 
proval of the suspension of street raliway service on its Middlesex Line 
in the Township of Raritan and the Borough of Metuchen and for ap- 
proval of municipal consents to substitute auto bus service therefor. The 
application set forth agreements with the County of Middlesex, Township 
of Raritan and the Borough of Metuchen for suspension of street rail- 
way service and substitution of bus service, and named proposed substi- 
tuted bus route from Perth Amboy to New Brunswick. The Board ap- 
proved of the application, with the usual conditions. Decision Jan. 6, 
1930. Mr. C. S. Straw for Applicant. 

Another application by the same Applicant was in much the same 
matter, except that it proposed to extend the Plainfield-Metuchen bus 
route to near New Brunswick, the necessary municipal consents having 
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been obtained. The Board also granted this application upon usual con- 
ditions. Decision Jan. 8, 1930. Mr. Charles S. Straw for Public Service 
Coordinated Transport. Mr. George L. Record for Nevins Bus Lines. 


In re Central R. R. of New Jersey.—Petition for modification of an 
order requiring the installation and operation of gates at Main street 
(Shore Road) in the Village of Toms River, Ocean county. On Decem- 
ber oth, 1920, an order was issued by the Board, effective January 1, 1921, 
requiring the Central Railroad Company of New Jersey to install and op- 
erate gates at the intersection of Main street (Shore Road) and the track 
of the Toms River Branch of the Central Railroad Company of New 
Jersey in the Village of Toms River, and in compliance therewith gates 
were installed and have since been operated. On November 4th, 1927, 
petition was filed by the Central Railroad Company to modify the order, 
as permission had been granted by the Board on petition of the Company 
to reduce the number of passenger trains scheduled on the Branch effective 
April 14th, 1927, and in lieu of the gates it was proposed to protect the 
crossing by having all trains come to a full stop at approaches and pro- 
tect movements over the crossing by flagmen. On January 3rd, 1929, the 
Board denied permission to eliminate the gates, for the reason that south- 
bound passenger trains stopping as proposed before proceeding over the 
crossing would require trains to stand on a bridge near the crossing. This 
situation was considered dangerous in that there were no walks and pro- 
tection at sides of the bridge and passengers might alight from trains con- 
cluding that the stop was for the station, which is located a short distance 
south of the crossing. The Company now proposed to construct the neces- 
sary walks on the bridge with proper railings, and modification of the 
order was requested to permit elimination of the gates and protect the cross- 
ing by having all train movements come to a full stop a reasonable distance 
therefrom and a member of the crew flag movements thereover. 

The Board: “Owing to the reduced number of train movements 
passing over the crossing and as walks and railings will be constructed on 
the bridge, and trains must stop at approaches and movements will be pro- 
tected by a flagman, it would appear that such protection would be as safe 
as gate operation, as the flagman at the crossing will control highway traffic 
by displaying a red flag or disc by day and red lantern by night, and trains 
will not move from stop position without a proceed signal to the engineer 
of the train from the flagman on the crossing. As the petitioner will con- 
struct pedestrian walks at sides of bridge north of the crossing with pro- 
tecting railings and trains will stop at approaches and protection will be 
offered by a flagman, and this method of protection can be considered 
adequate for the safety of highway travel over the crossing, the Board 
will, and hereby does, modify its previous order requiring the operation 
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of gates and permit the substitution therefor of the proposed protection 
at the crossing.” Decision Jan. 8, 1930. Mr. Howard B. Thomas for 
the Central Railroad Company of New Jersey. Mr. David A. Veeder for 
the Objectors. 


Fornicolo, Etc., v. Independent Bus Operators——On complaint of 
Michael Fornicolo, President of the Long Branch Taxi Owners’ Associa- 
tion, alleging illegal operation of buses; being to the effect that all the 
independent auto bus operators in the City of Long Branch were violating 
the Board’s decision of May 23rd, 1929, “In the matter of the application 
of Harold Bennett, Thomas Bovacqui, Thomas Cando, Anthony Critello, 
Stillwell Van Pelt, Peter Fragale, Anthony Pedone, Ivor Nordin, Philip 
Gordon, Joseph Iamello, Harris Kaplan, Morris Kaplan, Patsy Masia, 
Bud Mitzler, Harry Mount and Charles Mitchell for approval of municipal 
consents to operate one auto bus each on local bus routes within the City 
of Long Branch and for permission to continue to operate the present 
type of auto buses on said routes.” It is alleged that the bus operators 
were not operating their buses over the routes set forth in the decision 
above referred to. The Board: “The testimony is conflicting and so 
general in character that the proofs submitted are not sufficient to warrant 
this Board to issue an order to the effect that this operation must cease. 
For this reason the complaint is dismissed.” Decision Jan. 8, 1930. Mr. 
George F. Seymour for Fornicolo; Mr. W. L. Edwards for City of Long 
Branch. 
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er, John R. Hardin; Edward A. 
Armstrong, of Princeton, to suc- 
ceed Mark A. Sullivan, of Jersey 





GOVERNOR’S NOMINATIONS 
Circuit Court Judge Peter F. 


Daly, of New Brunswick, to suc- 
ceed himself. He was first appoint- 
ed in 1911 as Common Pleas Judge 
of Middlesex county, and in 1923 
Governor Silzer elevated him to 
the Circuit Court Bench. 

Edward O. West, of Oradell, Re- 
publican, to be Prosecutor of the 
Pleas of Bergen county, succeeding 
Archibald C. Hart, Democrat. 

John F. Reger, of Somerville, to 
be Common Pleas Judge, succeed- 
ing Judge Frech. 

On the Commission for the Pro- 
motion of Uniform Legislation in 
the United States, Charles R. Har- 
din, of Newark, to succeed his fath- 


City, and Joseph B. Perskie, of At- 
lantic City, to succeed George A. 
Bourgeois, of Atlantic City. 

Harry Truax, of Long Branch, 
Common Pleas Judge to succeed Ja- 
cob Steinbach, Jr. 

Jonas Tuman, of Asbury Park, 
Prosecutor of the Pleas of Mon- 
mouth, to succeed John J. Quinn. 

Philip W. Grece, of Jersey City, 
Judge of the Second District Court 
of that place. 





U. S. SUPREME COURT 


Because of serious illness, Chief 
Justice Taft, of the U. S. Supreme 
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Court, resigned his office on Febru- 
ary 3rd, and the same day President 
Hoover nominated for that position 
formed Justice Charles Evans 
Hughes. 





SOME STATE NOTES 


Mr. Joseph S. Fishkind, Court 
stenographer of the Quarter Ses- 
sions and Orphans’ Courts of New- 
ark, was suspended on Jan. 18th, 
following the discovery of an al- 
leged padding of $17,000 in bills 
presented by him to the Courts for 
professional services. He confessed 
and offered to make full restitution. 

James F. Norton, Surrogate of 
Hudson county, died suddenly at his 
home, Boulevard and Sip avenue, 
Jersey City, on Jan. 20, from a 
stroke, which occurred an hour pre: 
viously. He was 71 years of age 
and born in Brooklyn. He was long 
correspondent of the “New York 
World;” was a member of the 
Legislature in 1883 and 1889; 
served on the Hudson Co. Board of 
Freeholders; had been Editor of 
the “Jersey City Democrat,” and al- 
sO was associated with the “Jersey 
City Eagle.” He managed all the 
campaigns for Mayor Hague. He 
was first elected surrogate in 1916 
and would have completed his third 
term in November, 1931. 

The Legislature, when it assem- 
bled, organized with Senator Ar- 
thur N. Pierson, of Union county, 
as President of the Senate, and As- 
semblyman William B. Knight, of 
Camden county, as Speaker of the 
House. Oliver Frelinghuysen Van 
Camp, of Ocean county, was chosen 
Senate Secretary and Frederick A. 
Brodessor, of Union, again became 
Clerk of the House. Senator Joseph 
G. Wolber, of Essex, became Senate 
Republican Floor Leader, with Sen- 
ator Alexander Simpson, of Hud- 
son, again the Democratic whip. Rus- 
sel S. Wise, of Passaic, is the Re- 


publican House Leader, and Miss 
May M. Carty, of Hudson, began 
her duties as Democratic House 
Leader, the first woman to have 
this distinction in any legislative 
body in this country. 

In our list of new counselors pub- 
lished last month, the name of 
James J. Higgins was omitted. He 
should have been placed under 
Newark; business address, Public 
Service Terminal, 80 Park Place. 

On January 28th a_ testimonial 
dinner was given to Mr. Archibald 
C. Hart, of Bergen county, who had 
been Prosecutor of the Pleas of that 
county for the past ten years, and 
had served with great acceptability. 

Supreme Court Justice Charles 
C. Black has announced his resig- 
nation from the Bench to take ef- 
fect May 20th, when he will be 
eligible for retirement under the Act 
of 1927 (Laws, p. 91). 





BOOK NOTICES 


Tue Lazpor Injunction. By Fe- 
lix Frankfurter and Nathan 
Greene. New York: The Mac- 
millan Co., 1930. Price $5.00. 

This work of 331 pages is so 
complete in its text and citations 
that it must prove useful to every 
law office where the subject of the 
economic conflict comes up in liti- 
gation or for advice. The matter 
of labor injunctions, procedure and 
proof, and legislation as affecting 
substantive and equity law is con- 
sidered with thoroughness, more so 
than in any previous publication 
which has come to our notice. 


REPORT OF THE BoarpD OF PuBLIC 
Utitity COMMISSIONERS OF 
THE STATE OF NEW JERSEY. 
Vol. XIII. Pub. by the Board, 
1929. Pp. 676. 

This is the official publication of 
the above Board, giving all its de- 
cisions from Jan. 12, 1927, to June 
28, 1928. We do not know why so 
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late in appearing, but its useful- 
ness to the Bar is beyond question. 





OBITUARIES 
Mr. CHarves E. Coox 


Mr. Charles FE. Cook, prom- 
inent lawyer of Asbury Park, died 
there on January 10, last, after a 
heart attack brought on by excite- 
ment while a garage burned on his 
property at 605 Sunset avenue. He 
had finished supper and was listen- 
ing to the radio when a neighbor 
rushed in to tell him the garage was 
afire. Mr. Cook looked at the blaze, 
then ran to his next-door neighbor, 
Harry A. Watson, President of the 
A. P. and O. G. bank, to tell him 
to get his car out. As he was going 
back to the garage, he suddenly 
cried, “Help me!” A passerby ran 
to his aid, and found him falling 
to the ground. He was carried into 
the Watson home, and doctors and 
the Wanamassa First Aid Squad 
were called immediately, but he soon 
passed away. 

Mr. Cook was born in New York 
city, March 16, 1860, the son of 
Charles Everett Norton Cook and 
Harriet Shannon Cook, the former 
of English descent, and the latter 
a native of County Cork, Ireland. 
He attended the public schools in 
New York, until his father’s death, 
when he moved with his mother to 
Montclair, later to Orange, and 
finally to Asbury Park. Being a 
poor boy he sold newspapers, finally 
becoming a reporter for local pa- 
pers and a correspondent for Met- 
ropolitan pournals. It was when he 
became office boy in the office of 
David Harvey, Jr., that he laid the 
foundations for a larger career. It 
was while he was there, too, that 
he taught himself stenography and 
typing. To make further study pos- 
sible, he worked for two years as 
traveling agent for J. Y. Johnson & 
Company, of 23 Murray street, 
New York City, publishers of law 


. 


books and legal forms. While em- 
ployed by them at Washington, D. 
C., he managed to attend night 
lectures in law at Georgetown Uni- 
versity. Returning to Asbury Park 
he entered the law office of Samuel 
A. Patterson, and was admitted to 
the Bar as an attorney at the No- 
vember Term, 1893, becoming coun- 
selor at the February Term, 1905. 
He was also a Master in Chancery 
and Supreme Court Commissioner, 
and was admitted to practice in the 
United States District and Circuit 
Courts, and later, in the Supreme 
Court at Washington. 

During his career Mr. Cook con- 
ducted many notable criminal de- 
fenses, as well as serving as coun- 
sel for many of the shore munici- 
palities and for important com- 
mercial enterprises such as the At- 
lantic Coast Electric Railway Com- 
pany. He was the originator of the 
Asbury Park Exempt Firemen’s 
Association, and an organizer and 
secretary of the E. H. Stokes Fire 
Company, Ocean Grove. He was 
also for several years Keeper of 
Records and Seals of Monmouth 
Lodge, 107, Knights of Pythias, 
and a member of the Benevolent and 
Protective Order of Elks, Asbury 
Park Lodge 128. He was for many 
years an active Democrat, and 
served several times as delegate to 
county and State conventions. 

After practicing law independent- 
ly for thirty-three years, Mr. 
Cook joined forces with former 
Assemblyman Richard W. Stout, 
although each maintained an indi- 
vidual practice. 

While still a law student, Mr. 
Cook married Anna E. Chadwick, 
daughter of Capt. George Chad- 
wick, of Point Pleasant, May 12, 
1892. They were the parents of two 
children, Harold Everett and Hazel 
Walling, both of whom, with their 
mother, are still living. 

Mr. Cook was interested in sev- 
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eral enterprises outside of his legal 
practice. He was a director of the 
Biarritz Casino corporation, organ- 
ized in 1926, which purchased the 
famous Bridgewater Inn at Pleas- 
ure Bay. In 1928 he became Vice 
President and his son President of 
a syndicate which purchased the 
historic Calcutt Brewery in Peter- 
borough, Ont., and continued to op- 
erate it for the domestic and export 
trade. 


Hon. Joun J. Waite 

Hon. John Josiah White, senior 
member in time of service of the 
New Jersey Court of Errros and 
Appeals, died at the Atlantic City 
Hospital early in the morning of 
January 26. He entered the Hospital 
on January sth for a minor opera- 
tion to relieve a mastoid condition, 
but on January 22 a more serious 
operation was performed, from 
which he did not recover. 

Judge White was 66 years of age. 
He was born near Pemberton, N. J., 
August 16, 1863, being the son of 
Josiah White, a farmer, and Mary 
Kirby (Allen) White. He was of 
Quaker ancestry, some of his fore- 
bears having been prominent min- 
isters in the Society of Friends in 
New Jersey and Pennsylvania. His 
earliest known American ancestor 
of the name was Christopher White, 
who settled at Alloway creek, Sa- 
lem county, in 1677. He was also 
descended from Mahlon Stacy, first 
Trenton settler in 1678. 

The Judge was educated at Swarth- 
more College, leaving it, however, 
at the end of the sophomore year to 
become a law student in the office 
of Nathan H. Sharpless, of Phila- 
delphia. He graduated from the 
Law School of the University of 
Pensylvania in 1884, was admitted 
to practice at the Philadelphia Bar, 
and practiced there until 1901. In 
that year, in conjunction with his 
father and two brothers, Allen K. 


and Charles D. White, he built the 
well-known Marlborough-Blenheim 
Hotel in Atlantic City, and he has 
been connected with it ever since, 
residing also there. His father died 
in 1918, after which the Judge 
served as President of the corpora- 
tion. He was formally admitted by 
the Supreme Court of this State as 
attorney and counselor last Summer 
(1929), not previously being a 
member of the New Jersey Bar. 

Although a Republican he was 
first named to the Court of Errors 
and Appeals by Governor Wood- 
row Wilson in June, 1911, and sub- 
sequently received reappointments 
from Governor Walter E. Edge and 
Governor George S. Silzer. His 
present six-year term would have 
expired on February 27. He was 
married, Feb. 20, 1890, to Laura 
C. Harris, daughter of John W. 
and Caroline (Delacroix) Harris, 
of Landsdowne, Pa. She survives 
him; also one daughter, Mrs. Dan- 
iel J. McCarthy of 2025 Walnut 
St., Philadelphia; the two brothers 
above named and three sisters, Mrs. 
Isaac Dixon, Baltimore; Miss Fran- 
ces White, Swarthmore, Pa., and 
Mrs. Gertrude Coppage, Atlantic 
City. Burial was in the White 
family plot, the Friends Southwest- 
ern Burial Ground, Philadelphia. 

Judge Walter L. Hetfield, Jr., of 
Plainfield, on learning of Judge 
White’s death, said: 

“Every member of the Court of 
Errors and Appeals admired and 
respected his unexcelled knowl- 
edge of the law and the members 
of the Court of Pardons will long 
remember the conscientiousness, 
fairness and impartiality with 
which he would consider every ap- 
plication for pardon or parole. The 
State of New Jersey has sustained 
a great loss by reason of his death. 

Other members of the Court and 
of the Bar generally fully agree 
with this statement. 





